- SIXTEERTH GUAM LEGISLATIURE
1982 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

This is to certify that Substitutas 3ill ¥o. 788, "An Act creating
the Insular Arts Council and recognizing it as the State Arts
Agency for Guan™, was on the 6th day of December 1982, duly

and regularly passed.

7 THOMAS V.C. TANAKA
Speaker

Sanator and Legislative Secretary

This Act was yreceivaed by the CGovernor this /< —"day of
W » 1982, at 300 o'clock . M.

SHERRA L., PRANCISCO
Aséiktant Staff Officq:

Governor's Cffice

APPROVED:

egh dv&.

‘S0scrn 7. ApA
Acting Governor

DEC 231982

DATED:

ﬂoL. (e - 727



W 0 N oy N NN

11
12
13

14

13
16
17
18
19
20
21
22

B111

SIXTEENTH GUAM LECISLATURE
1982 (SECOND) Regular Sesgsion

Ho. 788 ‘

(As Substituted by the Committees.
on Health, Welfare & Cultural :
Affairs) ! v

Introduced by: »

Code

Code

Code

€. A. Kasperbauer

AR ACT cniarxnc THE GUAM COURCIL ON THE ARTS

ARD HUMANITIES AND RECOGNIZING IT AS THEE STATE

ARTS AGENCY YOR GUAM,
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. Subsection B, of Section 4106 of the chctnaca§
is amended by adding ; newv item to read: \ t

"Director of the Cuam Council on

the Arts and Humanities ' $34,000".,

Section 2, A new Section 5123 1s added to ths Government
to read: | ] o

"SQctiqn 5123, Council on the Arts and Knminitica.\
There is within thi Executive Branch of the government of
Guam the 'Guam Council on the Arts and Humanities'. The
chief administrative officer ofithe Council shall be the
Director who shall be appointed by the governing board
with the approval of tﬁe Governor and with the advice and
consent of the Legislature.”
Section 3. A new Title XLVII is added to the Government
to read: .

“TITLE XLVIX

Guam Council on the Arts and Humanities

Section 65000, Legislative Findings. Citizens of |
Guam lack the opportunity to view, enjoy or participate ;a

l1iving theatrical performances, musical concerts, operas,

dance and ballet materials, art exhibits, examples of fine.
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public buildings; to administer the art bank pnrchisec and

architaecture and the performing and fine arts, The territor
desires to foster the opportunity for participation ian arts
and huuinitics prograns dquignc# to benefit éiti:.a- of all
ages And-fron every community. It is the policy of the
government of Quan to stimulate the economic growth of the
territory through culturai activities. Ihcro!ori. it 4s 4in
the best interest of tha territory to provide more
opportunities for professional traianing and praetice of the
arts and humanities. Further, it is the policy of the
territory to join vith the arts and humanities to iansure
that their role in the 1ife of tho'connunity will grow

and play‘a more significant part in thé wvelfare and
educational experience of the ?itizens. Coordinating and
encouraging schools, organizaéions and individuals 4ia their
saveral artistic and cultural activities is in the best
jnterest of the territory of Cuam. ¥inally, the territory
desires to make prompt application for federal funds in
support of the arts end humanities and hereby establishes
an agency for applicatiom and expenditure of thcs‘ funds.

Section 65001. Purposes of the Council. The purposes
and the charge of the Guam Council on the Arts and
HEumanitias are:

{(a) To stimulate and encourage thebctudy and
presentation of the performing and fine arts and pubiic
interest and participation therein. |

(b) To help develcp and sustain existing independent
institutions of the arts by providing techuical assistance
in strengthening administrative and fund-railsing techniques

(¢) To provide for the exhibition of art works in

to make policias therefor.
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(d) To briﬁg highest quality in arts to the
territory, to promote the opportunity for pesople to
ixpcrieie.. enjoy and profi:ﬂzron the arts aad huuanitic..

(e) To join’ir contract with privatq_fntgon.,
individual artists, and ensembles and with institutious,

local sponsoring organizations and professional

organizations.

(£) To enter into cont:acti to provide grants, loans
or advances to individuals, organizations or institutions—
public or private--—engsged in artistic, humanistic and
cultural programs.

(g) To accept gifts, contributions and_boqncst of
funds or artifacts and property.

4 .
(k) To serve as sole goverpgment agency for

adninistering any state plan of the Hational Endowment

for the Arts and/or Humanities. 7

(1) To make applications for federal funds from the
National Endowment for the Arts and Eumanities or to any
office or agency of the United States for participation
in or receipt of aid from federal prograns.

() To receive raquests for grants and to nake grants
to institutions, individuals, and agencies of governmeat
in furtherance of the arts and humanities.

(k) To administer and disbursn funds.

(1) To expend appropriations made by the Legillﬁtn:e
for arts and humanities prograns.

Section 65002, Governing Board. (a) ~The Council
shall be governed by a governing board as hereaéter
constituted and provided.

(b) Composition. The governing board shall consisti

of eleven (11) members to be appointed by the Governor

-3-
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'qualified. The chairperson shall be counted for & quorum

eemevmnacsy us
e ———

with the advice and consent of the Legislature. The
Governor, vhen making initial appointments, sball designate
six (6) nenbears to serve for two‘(Z) year terms and

five (5) mambers to sarve for four (4) year terms.
Subsequent appointments shall be for terns of four (4)
years except th;t vhen a vacancy occurs, it shall ba filled
by appointment of the Governor with the advice and consent
of tha Legislature for the remainder of the vacating
member's tarm. ~ Mo person qhall serve more tﬁaa one
four-year ippoinineﬁt without {nterruption.

(c) Qualifications., Mambers of the governing board
shall be appointed from among nale and female residents of
Cuam, salected at-large, who hatp'recognizeﬁ the profcniioual
interest and experience in or who are widely known for their
interest in the arts and bhumanities. The governing bo#rd
shall hewa at least one (i) menber to repraseant the follow~
ing areast performing.arta, visual arts, literature and
folk arts,

(d) Disqualifications. While serving in office, no
member of the goverﬁing board or any of its committees,
panela or advisory groups shall be eligible to receive in
his or her own name a grant, loan or other form of
assistance from the Council.

A(e) Meetings. The governing board shall weet at least
monthly, at such times and in such plaeec»in Guan as the
governing board establishes (or by the chairperson when th;
Board does not act), to transact such business as the
governing board determines. A quorum of the governing béctd

shall consist of a majority of members duly appointed and

but shall vote only in case of a tie. Members of the

governing board shall serve without conp.noation, but each

-k -
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menber shall be reimbursed for expenses incurred in the
performance of official duties.

(f) O0fficers. The governing board shall elect from
among its members a chairperson and a vice~chairperson,
both teo serve in thoschcapacitien no longer than the teram
of office as a governing board member. The chairperson
shall preside at all ﬁcetings of the goveraning board, shall
act as the spokaesperson of the governing board and rerform
such other dutics as the governing board ohall direct. The
vicn-chairpc:non shall succeed to the duties of the chair-
person ian the absence or inability of the chairperson. Yronml
among its members, the goveraning board shall annually stlch:‘
a secretary of the géﬁarning bof:d and any other officers
which the governing board may éeen necessary. |

Section 65003, Powers. ‘The governing board shall have
those powa:é necessary to carry out the duties imposed on 1Y
by this Title, including, but not limited to, the power:

(a) 7o prepare and submit an annual budgei to the-
Governor and the Legislatﬁre which reflects the needs of the
territory, to apply for and to accept for the arts and
humanities on'ﬁehalf of the teérritory, any federal funds
granted by Act of Congress or by executive order for all or
any of the purposes of this Title, the Council being the
sole and official agency of tha territory to apply for,
receive and disburse funds from the National Endowment
for the Arts and Humanities; to apply for and to accept
(with or without qualifications or limitaticns), and cxpcndr
any gifts, donations, oY bequests for all or any of the h
purposes of this Title; to accept and sexpend such tund?
as may be appropriated to itc. - : %

(b) To hire ﬁereonnel and consultants for the staff

of tha Council; to formulata policies, to adopt such
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reasonable by~laws, rules, regulations, operating guidelines
and yrpccdurel consistent with the purposes and process of
this Iitlé and wvith law, and to §££cctuat. the-proviotons
of this Tiile; to hold hearings, enter into contracts, make
and nign agreements and perform any acts. vhich wmay be
necessary, desirable or proper to carry out the purposes
of this Title. |

(c) To appoint committees, panels, ;nd comnissions in
furthcranccvol iti duties; to request from any deapartment,

division, board, bursau, coﬁni-uion. council or othar agency

‘of the territery such reascnable assistance snd data as will

%

enable it to property carry out its powers and duties under
this Title; to advise, to cootdi?atc, to consult with, and
enter into agreements and arrané;mantn with foundations,
charitable and community institutions, business, private
individuals, local, state and federal departments and
agencies on means by which to coordinate, assist and
effectuate the powers and duties uﬁde: this Title; to
establish grant application criteria and procedure and to
awvard prizes and dir;ct grants te individusls and organiza-
tions in accordance with the criteria and procedure
established,

(d) To act as advisor to the Governor coucerning the
arts and huianitiea. _ |

Section 65004, Director. The Direcgor shall be the
chief administrative officer of the Council. The Director
shall carry out the policies establishad by the governing
board and shall employ, supervise and discharge such
professional, administrative, technical, consultative, and
other personnel as may be necessary tofinpleuent the
policies established by the Council. The Director shall bde

knowledgeable in the arts and humanities by reason of‘
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education and expertise and sﬁall have demonstratad
prnficiency in adminic::ation of prograns tci;ting to the
arts and humanities.

Saction 65005, 0cnlprlhip. In carfying'out thelr
duties and powers under.thii Title, neither the Council nor
its staff shall by action directly or indirectly 1nc;f!cre
with or infringe on tb§ freedom of artistic expression, nor
shall thay take any action or make any recommendations that
muight be 1ntcrpfc£eé to ba a form of censorship. '

Section 65006, Annual Report. Within ninety (90) days
following the close of tha figeal year of the tcrritory.
the Council shall transmit its annual report of activicici‘:
to the Governor and the tcsialatgrc vhich report shall widely
be distributed by the Council to the arts community snd to
the publie.

Section 65007. Staff. In order toveffcct a transition,
the staff employed by the Insular Art;'Conncil on the
effective date of this Title may remain in their pc!itiuni
as unclassified personnel fér ninety (90) days. During the
ninety (S0) day perxriod, if they qdalify, they may becomae
classified amplojecs in accordance with law and the rules
of the Civil Service Commiassion.

Section 65008. Funding. The Govermor shall estadblish
a revolving fund for the Council on the Arts and Humanities.
The Council may then deposit in the revolving fund income
genarated from gallery commissions, season tickets and other
fund-raising activities to be used to further art projects.
Individual accounts may be opened under tha revolving fund
for specific projects, !

Section 65009, Severability. In the event any secéion,

subsection, sentence, clause or phrase of this Title shall

be declared or gdjudged invalid or unconstitutional, such
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adjudication shall in no manner affect the other sectioms,
subsections, sentences, clauses, or phrases of this Title,
vh;ch‘nhill renmain of phraqo so dcclnrod or adjudged invalid
of unconsiitu:ional were not originally o'part thereof.”
Section 4., This Act shall expire by its own terms on
Jinuary 1, 1985,vprovided that legislation may be enacted .arlie:t
than 1985 causing thialéection to be of no effect.

Section 5. The provisions of this Act shall take effect on
January 1, 1983,

\\.




